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(b) Where the debtor is an individual
rather than a business, an asset deter-
mination should be made both as to ex-
isting assets or prospective earnings. If
the injured party’s attorney has made
an assets search which is reliable, re-
view the search before requesting a
new one. Such a search can be paid for
out of existing collections.

(1) If the debtor has assets refer to
USARCS for transfer to a debt collec-
tion contractor or an agency debt col-
lection center as determined by
USARCS.

(2) If the debtor has no assets, but
prospective future earnings, RJA may
seek a confession of judgment and
maintain contact with the debtor for
future collection where authorized by
state law and filing of suit is not re-
quired. If the amount is less then
$5,000, enter into an installment pay-
ment arrangement.

§537.14 Depositing of collections.

(a) Depositing property damage recov-
ery—(1) Machines, supplies, watercraft,
aircraft, vehicles other than General Serv-
ices Administration-owned. Recovered
money must be deposited into the Gen-
eral Treasury Account 21R3019. This
account remains the same every fiscal
year. It was established in accordance
with 31 U.S.C. 3302(b) and by Comp-
troller General decision B-205508, 64
Comp. Gen. 431.

(2) Real property. Collection for dam-
age to real property must be deposited
into an escrow account on behalf of the
installation or activity at which the
loss occurred. This escrow account
must be set up at the request of the
command claims service, ACO or CPO
with the local finance office or re-
source management office with respon-
sibility for department of engineering
and housing or department of public
works funds. The escrow account must
be set up and managed by the depart-
ment of engineering and housing or the
department of public works to (1) tem-
porarily hold deposits, and (2) to “‘roll
over’ deposits each fiscal year in order
to avoid reversion of these deposits to
the General Treasury at the end of
each fiscal year. If the escrow account
is not set up and managed in this man-
ner it is operating in violation of 10
U.S.C. 2782.
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(3) NAFI property. The Risk Manage-
ment Program (RIMP) often reim-
burses local NAFIs for property loss or
damage to facilitate return of equip-
ment to daily use. When money is re-
covered from tortfeasors and their in-
surance carriers contact the NAFI in-
volved for instructions on the current
procedures as to where the recovered
money is to be forwarded and depos-
ited.

(4) Army Stock Fund or Defense Busi-
ness Operations Fund property. Monies
recovered for damage to property be-
longing to one of these funds will be re-
turned to that fund unless the fund has
charged the cost of repair or replace-
ment to an appropriated fund account.
The Defense Business Operations Fund
replaced the Army Industrial Fund.

(5) Government housing in cases of
abuse or neglect by soldiers or families.
Monies recovered for damage to gov-
ernment housing caused by a soldier’s
abuse or negligence (or by a soldier’s
family member or guest of the soldier)
will be deposited into that installa-
tion’s family housing operations and
maintenance (O&M) account.

(6) Government housing in cases of neg-
ligence by nonresidents. Government
housing caused by the negligence of a
nonresident must be asserted against
the nonresident directly or through
his/her insurer. Settlement checks
must be deposited into the real prop-
erty escrow account in accordance with
10 U.S.C. 2782.

(b) Depositing recovery of pay provided
to a soldier while incapacitated. Monies
recovered for the costs of pay provided
to a soldier injured by the tortious acts
of another shall be credited to the local
O&M account that supports the com-
mand, activity, or other unit to which
the soldier was assigned at the time of
the injury.

(c) Depositing medical care recovery—
(1) To a medical treatment facility ac-
count. Continental U.S. (CONUS) and
outside the continental U.S. (OCONUS)
claims offices, and command claims
services, will deposit money recovered
from an automobile insurer for medical
care provided, paid for by, in or
through an MTF to the O&M account
of the Army, Navy, or Air Force MTF
that provided the care. CONUS and
OCONUS claims offices, and command
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claims services, will deposit money re-
covered from any payor, under any pro-
vision of law, for medical care provided
or paid for by, in or through an MTF
into the MTF’s O&M account.

(2) Deposits when TRICARE paid di-
rectly for treatment. The account in
which to deposit affirmative claims re-
coveries when TRICARE has paid di-
rectly for the medical treatment is a
Defense Health Program (DHP) ac-
count for reallocation to the services.
This replaces the general treasury mis-
cellaneous receipts account published
in AR 37-100 (obsolete). Deposit to
TRICARE using this new account for
recoveries pending deposit, and recov-
eries for any claim settled on or after
October 1, 2002. Retroactive claims de-
positing is not necessary.

(3) Apportionment of medical care re-
covery between accounts. Claims offices
will often have to apportion recovered
money among different accounts.

(i) Apportioning money between ac-
counts. If care was provided by an MTF
and paid for by or through the MTF
and/or directly by TRICARE and/or a
unit account for military lost wages if
any, and the amount recovered is less
than the amount asserted, deposit a
prorated amount of money into each
TRICARE account.

(i) Apportioning money between two or
more medical treatment facility accounts.
If care was provided by two or more
MTFs and the claims office recovers
less than the amount asserted, the
claims office should give each MTF a
pro rata share of the money recovered.
For example, if MTF one provided
$2,000 worth of care and MTF two pro-
vided $1,000 worth of care, the claims
office will deposit $800 of a $1,200 recov-
ery to MTF one’s account and the re-
maining $400 to MTF two’s account.
Similarly, if the claims office recovers
an amount less than that asserted for
medical care expenses and costs of pay
provided, the claims office should give
a pro rata share of the money recov-
ered to both the MTF and the appro-
priation account that supports the in-
jured soldier’s unit.

(d) Fiscal integrity. Field claims of-
fices must reconcile the property dam-
age and medical care recovery ac-
counts with their servicing defense ac-
counting office. Field claims offices
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must ensure that their deposits have
been credited to the proper accounts
and that these accounts have not been
improperly charged. All accounts must
be reconciled at the end of the fiscal
year.

§537.15 Statutory authority for mari-
time claims and claims involving
civil works of a maritime nature.

(@) The Army Maritime Claims Settle-
ment Act. The sections pertinent to
maritime affirmative claims are set
out at 10 U.S.C. 4803-4804.

(b) The Rivers and Harbors Act. The
section of the Act pertinent to affirma-
tive claims involving civil works of a
maritime nature is set out at 33 U.S.C.
408.

§537.16 Scope for maritime claims.

The Army Maritime Claims Settle-
ment Act (10 U.S.C. 4803-4804) applies
worldwide and includes claims that
arise on high seas or within the terri-
torial waters of a foreign country.

(a) 10 U.S.C. 4803 provides for agency
settlement or compromise of claims for
damage to:

(1) DA-accountable properties of a
kind that are within the federal mari-
time jurisdiction.

(2) Property under the DA'’s jurisdic-
tion or DA property damaged by a ves-
sel or floating object.

(b) 10 U.S.C. 4804 provides for the set-
tlement or compromise of claims in
any amount for salvage services (in-
cluding contract salvage and towage)
performed by the DA. Claims for sal-
vage services are based upon labor cost,
per diem rates for the use of salvage
vessels and other equipment, and re-
pair or replacement costs for materials
and equipment damaged or lost during
the salvage operation. The sum
claimed is usually intended to com-
pensate the United States for oper-
ational costs only, reserving, however,
the government’s right to assert a
claim on a salvage bonus basis in ac-
cordance with commercial practice.

(c) The United States has three years
from the date a maritime claim ac-
crues under this section to file suit
against the responsible party or par-
ties.
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